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PER: SANDEEP GOSAIN, J.M.

This appeal by the assessee is directed against the order dated 24.05.2024 of Id.
CIT (Appeals), National Faceless Appeal Centre (NFAC), Delhi passed under section
250 of the Income Tax Act, 1961 for the assessment year 2016-17. The grounds raised

in the appeal are reproduced as under :-

1. On the facts and circumstances of the case, the LD. CIT (Appeals) grossly
erred in law and facts by passing the order without affording reasonable
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opportunity of being heard to the assessee. As same is against principles of
natural justice, it is hereby prayed to quash the order so passed.

2. On the facts and circumstances of the case, the LD. CIT (Appeals) grossly
erred in law and facts by approving the additions made by the Id. AO who
has made such additions only on account of some alleged erroneous
presentation in return of income. It is hereby thus prayed to delete the
additions so made.

3. On the facts and circumstances of the case, the notice under section 143(2)
issued by Id. AO was unsigned and hence invalid. It is thus hereby prayed to
quash the said notice and assessment order passed in pursuance of such
invalid notice.

4. On the facts and circumstances of the case, the Id. AO made the addition on
the issues which were completely different from the issues on the basis of
which limited scrutiny notice was given and as mentioned in notice u/s
143(2). Thus, such an addition without prior approval of specified authority
is invalid and hence it is hereby prayed to delete the demand raised against
the assessee and quash the assessment order so passed.

5. On the facts and circumstances of the case, the LD. CIT (Appeals) grossly
erred in law and facts by dismissing the appeal of the assessee without going
into merits of the case when all the necessary evidences were available on
record. It is hereby thus prayed to quash the order so passed by the Id.
Appellate Authority and remand the matter for his kind reconsideration.

6. The appellant hereby craves the leave to add, alter, substitute or delete any
one or all of the grounds of appeal at the time of or before the actual hearing
of the case.

2. The brief facts of the case are that the assessee is an Individual and derived his
income from Business and Profession, House Property and Income from Other sources.
The assesee dealt in securities in addition to being partner in a firm. The assessee filed
his return of income declaring total income of Rs. 5,54,290/- for the year under

consideration on 15.10.2016 which has been processed under section 143(1) of the IT
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Act, 1961 by the CPC. The case of the assessee was selected for limited scrutiny
through CASS. Accordingly, notice under section 143(2) of the IT Act, 1961 was issued
on 29.06.2017 and duly served on the assessee. In response to the notice under
section 143(2) and 142(1) of the IT Act, 1961, the assessee filed reply. The AO
examined the issues and verified with the relevant replies and the same have been
obtained and placed on record. The AO considered the submissions of the assessee
but found not acceptable. Accordingly, the AO completed the assessment at a total
income of Rs. 8,05,890/- by making an addition of Rs. 2,51,599/-. Aggrieved by the
order of AO, the assessee preferred appeal before the Id. CIT (A). The Id. CIT (A)
dismissed the appeal of the assessee. Now the assessee is in appeal before the

Tribunal.

3. At the very outset, when the case was called for hearing, no one appeared on
behalf of the assessee. On going through the case file, I noticed that on the previous
date of hearing it was clearly mentioned that this date of hearing is provided as Last
Opportunity for the arguments. But even inspite of that when the case was called for
hearing neither the assessee nor his representative has appeared and even no
application for seeking adjournment has been filed. Therefore, considering these facts,

the case is being decided ex parte.

4, On the other hand, the Id. D/R present in the court is ready with the arguments.

Therefore, I have decided to proceed with the hearing of the case.
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5. After having heard the Id. D/R on the facts of the present case, I found that
there is a delay of 25 days in filing the present appeal and after going through the
application for seeking condonation of delay and while keeping in view the principles of
natural justice and also the directives contained in the judgment of Hon'ble Supreme
Court in the case of Collector, Land Acquisitions vs. Mst. Katiji AIR 1987 SC 1353, I

condone the delay and appeal is admitted for hearing on merits.

6. From the order of Id. CIT (A), I found that assessee was ex parte and has not
appeared before him. Therefore, looking into the conduct of the assessee, I am not
inclined to interfere into the orders passed by the Id. CIT (A) as no new material or
written submissions have been submitted before me so as to introvert or rebut the
finding so recorded by the Id. CIT (A). Therefore, I dismiss the present appeal on

merits as well.

7. In the result, appeal stands dismissed with no order as to costs.

Order pronounced in the open court on 04/10/2024.
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